Town of Greenville
P.O. Box 188
Greenville, In. 47124
This document is a partial transcript from a taped conversation between Greenville Town Officials and
Indiana State Police Representatives. Conversation was held at the Indiana Law Enforcement Academy
located in Plainfield, Indiana on December 4th, 2008.
Those present were as follows:
Town of Greenville;
Talbotte Richardson, Town of Greenville Board President
Bob Wright, Town of Greenville Police Commissioner
William Burkhart, Town of Greenville Marshal
David Moore, Town of Greenville Deputy Marshal
Indiana State Police Academy Representatives;
Lt. Norman Camere
Attorney Charles Braun
Subject: OFFICER RE-INSTATEMENT, CONTINUING EDUCATION REQUIREMENTS, POLICE
DEPARTMENT STAFFING AND RESERVE OFFICERS:
OFFICER RE-INSTATEMENT:
The conversation began with David Moore talking about the statue on arrest powers. He stated that if you
are away from Law Enforcement for two years or less you can be rehired as an officer, put on a badge and
gun and perform your duties. If it is four years to six years you have to do the pre-basic again.
David Moore continued; I went through the Academy in 1995. I left the Marshal’s Department in 2004. I was
hired back into the Marshal’s Department in 2006. I was within two weeks but with my discussions with you
we decided it was prudent for me to go ahead and do the 40 hour basic. I was doing the on-line courses and
Marshal Cameron at that time came up here for two months for his training. When he returned for some
reason he decided he no longer wanted me as a Deputy Marshal. Marshal Cameron left in 2007 and William
Burkhart was hired as Marshal at that time. At that time Marshal Burkhart wanted me to be his Deputy
Marshal. I started in October of 2008. Less than the six years, but more than the two years we have
discussed. As I see it statutorily I should take the 40 hour pre-basic. I am doing that now, I am doing the
modules.
What our questions are:
{A} According to the statue we believe I still have my police powers.
{B} We believe I have to finish the basic between now and October 2009 because I only have six months to
complete the basic.
Mr. Braun began by asking what is the last date that you worked in any capacity and I don’t care for whom
as a police officer? Just going back from today’s date. Okay, it says here left in January 2007, who left in
January 2007?
David responded I did.
Mr. Braun continued, and then the last time you worked as a Police Officer was January of 2007.
David responded that is correct.
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Mr. Braun asked David; have you been reappointed by the town at this time?
David responded; yes I have, that was in October of 2008.
Mr. Braun stated we don’t have to go back to your earlier coming and going. We just have to go back to
when you were appointed on October 2008. When was the last time you worked as an active police officer
and that would have been January 2007 and that would have been in the capacity of a Marshal, or Deputy
Marshal for the town?
David responded a Deputy Marshal.
Mr. Braun continued; then that would be under two years. When you re-enter the police force you go back
to the last active day you were a police officer in calculating the two year, four year, six year period. It looks
like you are under the two year rule if you worked in the capacity of a police officer in January 2007 {see
minutes of Town of Greenville February 12th, 2007}. So your reappointment was under two years from the
January 2007 last worked period. You do not have to take the pre-basic because you re-entered the police
force less than two years and you were ready to go automatically.
David stated; then I have all my powers as a police officer including arrest powers.
Mr. Braun stated normally you have six months to complete your re-entry requirements. But you don’t have
any re-entry requirements because you came in under the two year rule.
CONTINUING EDUCATION REQUIREMENTS:
Marshal Burkhart began by stating; right now we have three officers: Myself, David Moore and James
Wisman. I have a question for myself and James. On the in-service hours for 2008, that is 16 hours correct?
Mr. Braun stated; yes, just so you know for any year when a police officer works one day or more the full 16
hours is required for that calendar year. The continuing education is on a calendar year basis. If an officer is
on December 31st, 2007 is deployed to Afghanistan and is in the military for a full year and doesn’t come
back to his department until a year later January 1st of 2009. Since he did not work even one day in that year
there would not be any continuing education required. But if he came back on December 31st of 2008 he
would have to do the full 16 hours. So in any year if a police officer works one day or more they must meet
the 16 hour requirement to be legal and there is no prorating of it.
David Moore stated; I have a question, I was hired in October and I have to have 16 hours by December
31st?
Mr. Braun stated; that is correct. It can be any subject taught here at the Academy or any subject the local
police administrator deems appropriate for that officer.
Mr. Braun continued; effective January 1st, 2009 we are raising the continuing education requirements to 24
hours a year, not 16 hours. There will be subjects that will be required to be addressed. Minimum hours in
three subjects, two hours fire arms, two hours emergency vehicle operation and two hours physical tactics.
As long as those are met the remaining hours can be in any subject that is taught at the Academy or what
your department deems appropriate. But that does not start until January 1st, 2009. So for this year the 16
hours is in any subject.
David Moore stated; that could be a problem.
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Lt. Camere stated; I may be able to help you out there. Do you have a person who is an instructor down
there from another Marshal’s Agency, another law enforcement agency like the Sheriff’s Department or
something like that? That is currently certified that can give you some instructions.
David Moore stated; yes we have Rick Denny from New Albany. But they are all geared up for January to
give week long classes to get everybody certified for 2009. I need to call him and see what he can do.
Lt. Camere stated; you may want to talk to him and Rick may say we don’t have anything going on, but
under my umbrella you could go in and review rules and regulations. All types of different things you could
do such as SOP’s to gain some hours that way. I know we are talking that we have less than four weeks until
the end of the year. I am sure you can find them somewhere. Do you have a training council that you are
part of? You could contact the training council and find an instructor that would be willing to work with
you.
David Moore stated; I will give Rick a call when I get back and see what we can do.
Lt. Camere stated; contact him, contact your training council, contact your EMS. You could do CPR, AED
all kinds of different things to get those out of the way.
David Moore asked; does the Red Cross do CPR?
Lt. Camere stated; to do that, you will want to write this down. You can do CPR, AED that would qualify for
some of the requirements that our Marshals have to meet. It has to be child, infant and adult. You could do a
standard first aid class for eight hours from the American Heart Association or the American Red Cross.
There are two or three of these places that are recognized to help you out. You could get a fire arms
instructor and go on the range. It doesn’t say how many hours you must have. You could go out for two
hours or maybe Rick provides you and the rest of the people in the Marshal’s Department the fire arms, the
physical tactics and a number of things he could teach. Maybe he can’t teach all of them, but maybe he has
someone who is certified to teach those.
Mr. Braun stated; now if you get past the end of the year the statue states that person who has not complied
with the continuing education requirements is to be removed from the public payroll. This is an issue that
could come up if you do not get the training by the end of the year. I have found departments that have had
employees in the situation. One approach would be to give that person civilian duties until they do come into
compliance with the continuing education requirements, rather than remove them from the public payroll as
a police officer. They just continue their salary and give them civilian duties on a temporary basis until they
comply.
The critical issue is that at the end of the year if the 16 hours are not met that person should not be carrying
a gun, should not be directing traffic, should not be in a squad car, should not be arresting people or
ticketing people, because you would be subjecting your town to some really bad civil liability exposure. But if
a person is answering the phone at the department headquarters, or is interviewing crime victims, or is doing
evidence scene investigation, or is working in terms of animal shelter issues, or doing civilian duties they are
not acting as police officers. Hopefully that will eliminate civil liability exposure. But as we look at it I don’t
believe you will have a problem getting your remaining hours needed.
David Moore stated; that basically covers it. We wanted to know everything we need to do to stay compliant.
Marshal Burkhart asked if there were any difference in-service requirements for a Marshal than a Deputy
Marshal.
Mr. Braun stated; the in-service requirements are the same for all officers no matter what the position is.
Town Marshals do not have any special requirements for in-service training.
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POLICE DEPARTMENT STAFFING:
Marshal Burkhart began by stating; what we have now is a three man police department. Our second deputy
has a full time job so he will not be able to take off and come up here. In March he is going to become a
reserve officer. We are considering hiring another deputy to replace him. We are trying to work this out
because we don’t want to have four officers and for that fourth officer to have to come up here for 15 weeks.
So if you will please explain the rule of a three person verses a four person police department.
Mr. Braun stated; there are two basic training courses. One is for any town Marshal or police department
that employs three or fewer full or part time paid regular officers, reserve officers do not count because they
are volunteers. So if you have three or fewer paid career full or part time officers when they have to get there
basic training, they can either go to the shortened town marshal basic training program, or they have the
right to be sent to the full basic training program. The full basic training program is presently 15 weeks and
the town marshal program is 8 weeks. That is how a three or fewer person department works for basic
training requirements.
When you get to the fourth person as a paid career full or part time officer, not again as a reserve, that
fourth person has to go through the 15 week basic training. The first three are grandfathered,
as long as they stay in that department. They can continue to go into other departments that have three or
fewer. A town marshal basic training course graduate can only work for a town marshal police department
that employs three or fewer. If you are a basic training 15 week graduate you can work for any department.
So the fourth person would have to go through the 15 week basic training course, the fifth person would have
to, the six person would have to and so on. But the first three are grandfathered.
In-service hours don’t make any difference whether it is a three person or it is a five person department. The
only difference is what basic training at the Academy you need to go to. Just so you know there is another
potential legal issue that comes up when you get to a larger department beyond three. Under federal law, the
Federal Labor Standards Act if a local governmental unit employees five or more police officers, full or part
time paid in any payroll, those officers are entitled to overtime. But if you are four or less, there are no
overtime requirements. Now the town could be benevolent and provide it. So if you are talking about
increasing the size of your department when you hit five there is no way out. Those are the only two legal
issues I can think of that are tied to how many police officers are on the department.
President Richardson stated; we have been told that our marshals can only work 40 hours period. We have
been told that if we worked them more than 40 hours we had to pay them time and a half.
But that isn’t correct; we only have to pay them straight time for any hours over 40 hours a week.
Mr. Braun stated; that is correct. Most small departments do not realize they are excluded the way you
people are. Now you can give the pay for over 40 hours in money or comp time. But the federal law says an
officer’s comp time bank can not exceed more than 480 hours at any one time.
With respect to the town marshal the law supports having an annual salary contract with out any references
to hours worked. It would be difficult to do that with a deputy marshal because they would have the
argument that they are hourly employees. Most employees in the United States are hourly employees, but
agency heads can go by contract.
Marshal Burkhart stated; another question is Deputy Wisman. He was sworn in on March 17th, 2008. He
took his pre-basic test on March 24th, 2008. He was qualified with fire arms June 26th, 2008. That was the
first time we could get a qualified instructor to go over it with him. We have not been able to get his physical
tactics done. So he has not been able to sign off on his pre-basic. We have contacted the different counties in
the area and have not been able to get that done. When I turn in his training for 2008 he will be lacking
because we have not been able to get that done.
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Mr. Braun stated; under 5219 a newly appointed police officer has one year to complete basic training or
they lose their police powers. Since this was a newly appointed police officer they have until March of 2009 to
complete their basic training. The only time that pre-basic becomes an issue if you want to use this new
recruit as an active law enforcement officer during that year they have to complete basic training. That is the
only way you can use one of these new recruits that have not yet completed basis training is sending them
through the pre-basic course. That has not been done yet?
Marshal Burkhart stated; he has completed everything except his physical tactics. So no he has not
completed his pre-basic.
Mr. Braun stated; this would not be a good time to use that person for law enforcement duties. Because they
haven’t any law enforcement powers until they complete pre-basic training.
Marshal Burkhart stated; he has never arrested anybody. He will ride with me and fill out a citation but I
will sign it. What about driving the police vehicle?
Mr. Braun stated; I would not do that. If he was to get into a fatal accident they are going to say this person
was not a legal police officer driving an emergency police vehicle. I would not risk that. I would not even
have him wear a badge or carry a weapon because until he completes pre-basic he does not have any police
powers. Now the pre-basic has to be completed within a year so he is still in the time frame to complete it
because he has until March. Is he going to come here to take basic training next year?
Marshal Burkhart stated; no, he is going to go into reserve status and we have another recruit that will be
attending the Academy next year.
RESERVE OFFICERS:
Mr. Braun stated; reserve officers are not subject to mandatory continuing education requirements. Only
career paid full or part time officers are required to take the continuing education classes. Pre-basic is the
minimal requirements for a reserve officers and they need the pre-basic for their first year in order to be
able to use police powers.
President Richardson asked; let me make sure I have this correct. A reserve officer has to have all the prebasic training. Where does he get his arrest powers from?
Mr. Braun stated; from being appointed as a reserve under 368320. That would require your town to have a
local ordinance creating a reserve unit. If you have it or when you have it, normally the town marshal
organizes the reserve unit. The marshal makes the appointments. The reserve officer receives authority
under the town marshal like special deputies do under the county sheriff. The same party who appoints the
regular officers also appoints the reserve officers. Under state law the council appoints the marshal and the
marshal appoints the deputies. But either the council or the marshal can appoint the reserve officers.
President Richardson asked; What I understand is we can have a marshal, two deputy marshals and reserve
officers and as long as they take the pre-basis they will all have arrest powers.
Mr. Braun stated; that is correct. Reserve officers have the same powers as regular career officers have
unless the town limits it under home rule.
Marshal Burkhart asked; was there a bill introduced this year concerning if you hired a reserve and they did
not complete their training by July 30th of 2008 and they did not go to the Academy within that year by
August 1st, 2009 they would not have any arrest powers?
Mr. Braun stated; you are correct, but it was a bill that never passed.
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Mr. Braun stated; I want the four of you to understand I am not trying to be your town attorney here. You
want to affirm and re-affirm with your town attorney these issues.

This transcript of the conversation between the Indiana Police Academy and Officials of the Town of
Greenville was transcribed to the best of my ability. This transcript does not include all conversations
recorded. It contains only those items considered to be relevant to the topics listed.
______________________________________________________
Randal Johnes Vice President Greenville Town Board
CC: Talbotte Richardson, President Greenville Town Board
Bob Wright, Council Member Greenville Town Board and Police Commissioner
William Burkhart, Marshal Town of Greenville
David Moore, Deputy Marshal Town of Greenville
James Wisman, Deputy Marshal Town of Greenville
Hanzel Barclay, Council Member Greenville Town Board
Patti Hayes, Council Member Greenville Town Board

Rick Fox, Town of Greenville Attorney
Jack Travillian, Greenville Town Clerk {for town record}
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Ordinance No. 20Q6-T-060
An Ordinance for Additional Deputies for
Greenville Police Department
Be it ordained, by the town council of the Town of Greenville, of the State
of Indiana that:
Whereas, the council of the Town of Greenville, State of Indiana is the
entity for establishing legislative authority of the Town of Greenville and the
Greenville Town Police Department.
Whereas, the town council recognizes the need for additional police officers
pursuant State of Indiana Code 35-5-7.4
Whereas, the additional deputies for the Greenville Town Police
Department should be appointed by the marshal with approval of the Town
of Greenville Town Council. The deputy shall serve at the pleasure of the
Greenville Marshal and shall be subject to the orders of said Marshal, who
may discharge jiini_at any time. Therefore, the town marshal shall be
authorized to hire up to two (2) additional deputies with the funding
available from annual budget.
Whereas, the council will solely be responsible for paying the salary, the
council shall set the monthly wages for each additional deputy with available
funding not to exceed budgetary restraints issued by State of Indiana statues.
Now therefore be it ordained, that the Greenville Town Council has
deliberated and discussed the above ordinance and trust that it is in the best
interest for public safety of the citizens of the Town of Greenville.
Adopted by the Town Council of the Town of Greenville, Indiana this
10 (tenth) day of July 2006.

ATTEST:

// / y -/£.

Presiding Officer
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Linda L. Berber
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Ordinance 2007-T-82
An ordinance to establish the office of Reserve Officer; to prescribe the duties
of said office; to authorize the Town Marshal to appoint any person or persons to
said office;
THE TOWN OF GREENVILLE, FLOYD COUNTY, INDIANA, ORDAINS:

Section 1: Reserve Officer
Whereas, hereby established the position of "Reserve Officer" within the Town of
Greenville, Floyd County, Indiana.
Section 2: Appointment
The Town Marshal of Greenville is hereby authorized to appoint a Reserve Officer,
who will be confirmed by resolution at any regular meeting of Greenville Town
Council, or special meeting called for the purpose of any person or persons to the
position of Reserve Officer under such conditions and limitations as may be
designated in said resolution. Said Council may similarly by resolution remove any
person from said position at any time said Council deems such removal appropriate.
Section 3: Duties
The Reserve Officer, upon appointment, is hereby authorized to temporarily, during
the period of his/her appointment and while under the direction of the Greenville
Town Marshal or the Floyd County Sheriff to enforce all ordinances of the Town of
Greenville whether heretofore or hereafter enacted and regardless of whether such
ordinances specifically designate a different official to enforce the same or do not
designate any particular enforcing officer.
The authority of the Reserve Officer shall at all times be auxiliary to the authority of
the Greenville Town Marshal and/or any ordinance enforcing officer of the Town. Any
ordinance-enforcing authority of Police Officers and other officers specifically
designated in any Town ordinance as enforcing officers shall continue in full force
and effect and shall in no way be diminished or impaired by the terms of the within
ordinance.
Section 4: Definitions
The Reserve Officer's authority herein specified shall include investigation of
ordinance violations and other suspected criminal activity; serving notice of
violations; serving appearance tickets as authorized under Indiana Code 36-5-7-6;
appearance in court or other judicial or quasi-judicial proceedings to assist in the
prosecution of violators; assisting Police Officers or Deputy Sheriffs in making arrests
and such other specific authority or duties as may be delegated to such Reserve
Officer by a Greenville Town Marshal or Floyd County Sheriff directing said Reserve
Officer.

Section 5: Statutory Reference
The Reserve Officer is hereby declared to be a member of the Greenville Town
Marshal Auxiliary under the provisions of Indiana Code 36-5-7-6.
Section 6: Saving Clause
The provisions of the within ordinance are hereby declared to be severable and the
invalidation of any one or more of the same for any cause shall not invalidate the
remainder of said provisions or of said ordinance.
Section 7: Effective Date
This ordinance shall take immediate effect. All ordinances of the Townsbfp heretofore
or hereafter adopted shall hereafter be supplemented by the terms of the within
ordinance.

NOW BE IT FURTHER ORDAINED that all Ordinances of the Town of
Greenville, Indiana that are in conflict with this Ordinance are hereby repealed to the
extent of such conflict and any ordinances not in conflict with this Ordinance shall
remain in full force and effect.
Adopted by the Town of Greenville, Indiana on this tenth (14th) day of January
2008.
Greenville Town Council
Talbotte Richardson, Council President
Hanzel Barclay. Member
-^&^^£

ATTEST:

_

Jack/Jravillian, Clerk of the Council
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This Ordinance prepared by Jack Travillian, Clerk/Treasurer.
Subscribed and sworn to before me this tenth (-Wth) day of JQeeanber

