TOWN OF GREENVILLE
ORDINANCE NO. 2009-R-016

RESOLUTION CONCERNING THE SERVICES TO BE PROVIDED TO
PROPOSED PROPERTIES TO BE ANNEXED BY THE TOWN OF
GREENVILLE, INDIANA

WHEREAS, The Town Council for the Town of Greenville, Indiana
contemplates and anticipates the annexation of territory adjacent to existing Town
of Greenville Corporate Limits;

WHEREAS, Indiana Code Section 36-4-3-13 calls for a written fiscal plan
to be developed and a policy established, by resolution of the Town Council for the
Town of Greenville concerning any territory to be annexed;

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF
THE TOWN OF GREENVILLE, INDIANA, AS FOLLOWS:

{A} The cost estimates of planned services to be furnished any territory to be annexed are as
follows:

{1} Marshal protection — Currently provided to territory to be annexed by the Floyd County
Sheriff’s Department only.

{2} Fire service — Currently provided to the territory to be annexed by the Greenville Township
Volunteer Fire Department.

{3} Street lighting — Currently provided to the territory to be annexed.
{4} Street and Road Maintenance

{5} Water service — Currently provided to the territory to be annexed by the Greenville Water
Utility .

{6} Snow removal on roadways.
{7} Community rates for curb side trash pick up.

{8} Opportunity to run for elected position on Greenville Town Council to help shape our
community.
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{B} The method of financing the plan services shall be as follows:
{1} Marshal protection — Corporation tax and property tax.

{2} Fire service — Corporation tax and property tax.

{3} Street lighting — State distribution Motor Vehicle Fund.

{4} Street and Road Maintenance — State distribution Motor Vehicle Fund and Local Roads and
Street Funds.

{§} Water service — Current rates charged by Greenville Water Utility .

{6} Snow removal on roadways — State distribution Motor Vehicle Fund and Local Roads and
Street Funds.

{7} Community rates for curb side trash pick up — Rates charged by contracted trash hauler.

{8} Opportunity to run for elected position on Greenville Town Council to help shape our
community — Property owners qualify to run for Town Council Position every four years.

{C} The plan for the organization and extension of the services set forth above to the annexed
territory shall be as follows:

{1} The area is currently lying within or is adjacent to an area currently within the Town of
Greenville Corporate Limits.

{D} The services planned for the annexed territory which are of a non-capital nature, will be
provided to the annexed territory within one {1} year after the effective of annexation; and
these services will be provided in a manner equivalent in the standard and scope to those of
non-capital services provided to areas within the corporate limits of the Town of Greenville
that have similar topography platters of land use, and population density.
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ADOPTED BY THE TOWN COUNCIL OF GREENVILLE, INDIANA, ON THE
4th DAY OF MAY, 2009.

PRESIDENT OF THE TOWN
COUNCI. OF GREENVILLE,
INDIANA
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Remonstrances; hearing; order; requirements

Sec. 13. (a) Except as provided in subsections (e) and (g), at the hearing
under section 12 of this chapter, the court shall order a proposed annexation to
take place if the following requirements are met:

(1) The requirements of either subsection (b) or (c).

(2) The requirements of subsection (d).

(b) The requirements of this subsection are met if the evidence establishes
the following:

(1) That the territory sought to be annexed is contiguous to the
municipality.

(2) One (1) of the following:

(A) The resident population density of the territory sought to
be annexed is at least three (3) persons per acre.

(B) Sixty percent (60%) of the territory is subdivided.

(C) The territory is zoned for commercial, business, or industrial
uses.

(c) The requirements of this subsection are met if the evidence establishes
the following:

(1) That the territory sought to be annexed is contiguous to the
municipality as required by section 1.5 of this chapter, except that at least
one-fourth (1/4), instead of one-eighth (1/8), of the aggregate external
boundaries of the territory sought to be annexed must coincide with the
boundaries of the municipality.

(2) That the territory sought to be annexed is needed and can be used by
the municipality for its development in the reasonably near future.

(d) The requirements of this subsection are met if the evidence establishes
that the municipality has developed and adopted a written fiscal plan and has
established a definite policy, by resolution of the legislative body as set
forth in section 3.1 of this chapter. The fiscal plan must show the following:

(1) The cost estimates of planned services to be furnished to the
territory to be annexed. The plan must present itemized estimated costs for each
municipal department or agency.

(2) The method or methods of financing the planned services. The plan
must explain how specific and detailed expenses will be funded and must indicate
the taxes, grants, and other funding to be used.

(3) The plan for the organization and extension of services. The plan
must detail the specific services that will be provided and the dates the
services will begin.

(4) That planned services of a noncapital nature, including police
protection, fire protection, street and road maintenance, and other noncapital
services normally provided within the corporate boundaries, will be provided to
the annexed territory within one (1) year after the effective date of annexation
and that they will be provided in a manner equivalent in standard and scope to
those noncapital services provided to areas within the corporate boundaries
regardless of similar topography, patterns of land use, and population density.

(5) That services of a capital improvement nature, including street
construction, street lighting, sewer facilities, water facilities, and
stormwater drainage facilities, will be provided to the annexed territory within
three (3) years after the effective date of the annexation in the same manner as
those services are provided to areas within the corporate boundaries, regardless



of similar topography, patterns of land use, and population density, and in a
manner consistent with federal, state, and local laws, procedures, and planning
criteria.

(e) At the hearing under section 12 of this chapter, the court shall do the
following:

(1) Consider evidence on the conditions listed in subdivision
(2).
(2) Order a proposed annexation not to take place if the court finds
that all of the conditions set forth in clauses (A) through (D) and, if
applicable, clause (E) exist in the territory proposed to be annexed:
(A) The following services are adequately furnished by a provider
other than the municipality seeking the annexation:
(1) Police and fire protection.
(i) Street and road maintenance.
(B) The annexation will have a significant financial impact on the
residents or owners of land.
(C) The annexation is not in the best interests of the owners of
land in the territory proposed to be annexed as set forth in subsection (f).
(D) One (1) of the following opposes the annexation:
(1) At least sixty-five percent (65%) of the owners of land in
the territory proposed to be annexed.
(i1) The owners of more than seventy-five percent (75%) in
assessed valuation of the land in the territory proposed to be annexed.
Evidence of opposition may be expressed by any owner of land in the
territory proposed to be annexed.
(E) This clause applies only to an annexation in which eighty
percent (80%) of the boundary of the territory proposed to be annexed is
contiguous to the municipality and the territory consists of not more than one
hundred (100) parcels. At least seventy-five percent (75%) of the owners of land
in the territory proposed to be annexed oppose the annexation as determined
under section 11(b) of this chapter.

(f) The municipality under subsection (€)(2)(C) bears the burden of proving
that the annexation is in the best interests of the owners of land in the
territory proposed to be annexed. In determining this issue, the court may
consider whether the municipality has extended sewer or water services to the
entire territory to be annexed:

(1) within the three (3) years preceding the date of the introduction of
the annexation ordinance; or

(2) under a contract in lieu of annexation entered into under IC
36-4-3-21.
The court may not consider the provision of water services as a result of an
order by the Indiana utility regulatory commission to constitute the provision
of water services to the territory to be annexed.

(g) This subsection applies only to cities located in a county having a
population of more than two hundred thousand (200,000) but less than three
hundred thousand (300,000). However, this subsection does not apply if on April
1, 1993, the entire boundary of the territory that is proposed to be annexed was
contiguous to territory that was within the boundaries of one (1) or more
municipalities. At the hearing under section 12 of this chapter, the court shall
do the following:



(1) Consider evidence on the conditions listed in subdivision
(2).
(2) Order a proposed annexation not to take place if the court finds
that all of the following conditions exist in the territory proposed to be
annexed:
(A) The following services are adequately furnished by a provider
other than the municipality seeking the annexation:
(1) Police and fire protection.
(i1) Street and road maintenance.
(B) The annexation will have a significant financial impact on the
residents or owners of land.
(C) One (1) of the following opposes the annexation:
(1) A majority of the owners of land in the territory proposed
to be annexed.
(i1) The owners of more than seventy-five percent (75%) in
assessed valuation of the land in the territory proposed to be annexed.
Evidence of opposition may be expressed by any owner of land in the
territory proposed to be annexed.
(h) The most recent:
(1) federal decennial census;
(2) federal special census;
(3) special tabulation; or
(4) corrected population count;
shall be used as evidence of resident population density for purposes of
subsection (b)(2)(A), but this evidence may be rebutted by other evidence of
population density.
As added by Acts 1980, P.L.212, SEC.3. Amended by Acts 1981, P.L.11, SEC.161;
Acts 1981, P.L.308, SEC.5; Acts 1982, P.L..33, SEC.22; P.L.56-1988, SEC.13;
P.L.257-1993, SEC.3; P.L.4-1997, SEC.13; P.L.255-1997(ss), SEC.13; P.L..248-1999,
SEC.7; P.L.217-1999, SEC.7; P.L.76-2001, SEC.2; P.L.170-2002, SEC.144;
P.L.173-2003, SEC.24; P.L.97-2004, SEC.126; P.L.111-2005, SEC.7.





